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The principal Contents of this 
enſuing Diſcourſe. 


T © og E Original of Parliaments. | 
2. The Saxons denominations of Parliam'nts. 
3. TheFtench and German denomination of the ſame. 
4. The great difference b:twixt our Parliaments and the Court of 
Parhament zn France. | | 
5. The King may call a Parliament by his Depmies, cr Lieutenant :, 
though he himjelf be abſent in Tranſmurine parts. 
6, The King may call and hold a Par'iament before bis Covona- 
tion; 43 alſo in by Minority or Nonage. 
7. Au Uſurper of the Crown ma) call a Parliament. 
8. The pe ty of the Sheriff for making falſe returns of Knights or 
Burge([es. ; RR 
9. The remedy of penalty, fer any Archbshop, Biſhop, Duke, Mar- 
guis, Earl or Baron, if ſummoned by Writ, and uot coming through 
Sicknef, Fc. | 
10. Knights and Burgeſſes of the Parliament muſt take the Oaths 
of Allegiance and Supremacy. | 
11. TheClergy of th: Convocation, though neceſſarily to be ſum- 
moned, yet no part or member of the Parliament, 
. 12, The particular Privileges of the Parliament- Men of the Lords 
and Common- Houſe, after Sunemons and Eleftion, 
13. The form of 4 true Proteition, 
14. Concerning the due placing of the Lards in the Lords Houſe. 
15. The ſting of the principal Officers of State in the Lords Houſe, 
16, Concerning Vaices of the Lords aud Cimmons- Houſe, 
17. T be Biſbops have no Voices in Parliament. : 
18. The. King cannot change the Laws without the cenſent of Par- 
liament, | 
Ig. The ?udges or Fuſtices, have no Voices but to expound the Law. 
20. An abſtratt of ſome Afemorable things done by Parliaments | 
8: England. 
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5 H Jeſuits Catechiſm according to St. /gnatine Þ 0j0/a, For 

the InſtruAting and ſtrengthning of all thoſe which are weak: 
in the Faith, wherein the Impiery of their Principles, Pernitiouſ- 
neſs of their DoArir.es, and Iniquity of their PraRices are decla-- 
red, 4* price 1 es. 

A Treatiſe of Taxes and Contributions, ſhewing the Nature and” 
Megaſures of Crown-Jlands, Aﬀeſments, Cuſtoms, Pol'-moneys, 
Lotteries, Benevolence, Penalties, Monopolies, Offices, Tythes, 
Raiſing 0! Coins, Hearth- money, Exciſe, &&c. With ſeveral Inter- 
ſperſt diſcourſes and digreſſions concerning Wars, the Church, 
Univerlities , Regſtries., Exportation of Money , and Wool, 
Liberties of Conſcience, &c. And is now thought ſeaſonable for: 
the preſent. Times,. 4* price 1.5. 

The Reformed Biſhop, or 1g Articles tendered by $11apxa7&; 
a Welwither of the prefent Government of the Church of Scot- 
land ( as it is ſetled by Law in order to the further Eftabliſh- 
ment thereof, $® price bound 2 5, 6 4: 

The Sage Senator, adiſcourſe onthe Wifdom of ſich as are cal-_ 
Jed to public Imployment for their Country, preſcribing a Metbod 
ra dicharge a public Truſt, by £. G. 5* price bound2 s: : 

Ethice Chriſtiane,or the School of Wiſdom, wherein the grounds 
of Moral Philoſophy are demonſtrated to comply with the Prin- 
ciples of Chriſtian Religion, by a'mixt Exerciſe of Grace and 
Virtue, 12* price bound 1 5. ; Th 

' The perfect States-ran, or Minifter of- State , wherein: are 
briefly ſet forth the trne nature of the Subj-, the Indowments 
mherent to his Perſon, the method of his Ele&ion, Inſtitution and 
Reception, the objeR'of his Office : diflinguiſhed under ſeveral 
Principles as are requiſite to the Eſtabliſhment of a. Common. 


Wal. Folio price bound 5 5. 
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DISCOURSE 


PRIVILEGE and PRACTICE 
Of the High Court of 


Parliament 
ENGL ANI 


Collefted out of the Common Laws of this Land, 
pg— H E moſt Common and beſt means for the preſer- 
vation and conſervation aſwell of private as public 
Tranquillity and Society uſed in all Ages, and by 
all Nations, is by way of lawful Aſſembly, and 
Conſultation, which we call Parliam:n', to look 
into the n.c:ffi.y of the public Condition, and 
fo to fore-ſee ſerſonable remedy. 
thee no Con :ſel ts, the prople fall : but where many Coun- 
ſellers are, ther: s health, Prov. 11. & 14. Tully faith, Com. 
munt utilitatis dereliftio contra n turameſt, To deſert the com- 
mon profit is againſt nature. The Saxons called this Court 1:- 
clezemot, the great Aſſembly, and Vitenagemer, the Aſſembly of 
wile Men, the Latine Authors of thoſe times called it, Commune 
Conſilum, m'g14 curi4, genera'ss conventas, &c. But William the 
Conqueror as it ſeemeth changed the name of this Court, and firlt 
called it by the name of Par iam ne. But manifeſt it is, that the 
Conqueror changed not the frame or JuriſdiRion of this Cow't in 


any point ; yea the very names which are attributed to this Covrt 
: be- 
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C3: 
before the Corqueſt, arecontinued after the Conqueſt to this day. 
And where fame do ſuppoſe, that in the Par/samext holden at 
Weſtminfter inthe 3 Ed. 1. called Weſtwinſer the firſt, the word 
Parlament beſt creptin, where it is called the firſt general Parl;a- 
ment, by the aſſent of the Archbiſhops, Biſhops, Abbots, Earls, 
Barons, and all the Commonalty of the Land ſummoned to the 
'\zme; yet it is mani'eſt that the name of Parliament, was long 
before that time ; and tor proof thereof, note, 21 Eg. 3. fol. 60. 
and in Sir Edward Cokes Preface to his 9th Book, where it is fully 
proved , That the Conqueror himſelf did hold this Parliament, 
and other his mediate Succefſors. Although in the books of Sta- 
tutes, mention is not made of any Statute before AZagna Charta, 
tn the 9th year of Hen. 3. 

And this is not that Court, which in Fraxce beareth the name of 
Parliament, for they are but ordinary Courts of Juſtice : But 
this is that Court which both England and Scotland agreeth in na- 
ming it Parl;amert, which the French call, Aſſemble de Eſtates, or 
Les Eſtates And the Germans, A Rikes Daggh, or Dyet: 

Of this Court it may be ſ2id, $7 veraſtatem petites eff antiquiſ- 
ſima, ſi dig*itatem eft honrratiſſima, ſt juri ſdiftionem et copioſyſſima. 
If ycu look upon the Antiquity of it, tis moſt Ancient; if the Nig- 
nity,moſt Honenrable , if the FuriſdiQion, it ts exraordirary L arge. 
And as Sir Edward Coke obſerverh in his Preface to his g Book. 
This great and honourable Aﬀembly hath a three-fold End ; firſt, 
That the Subje&@ might be kept from offending, that is, that offen- 
ces might be prevented, both by good and provident Laws, and 
by due execution of them. Secondly, That Men might live ſafely 
Mm quiet , And thirdly, That all Men might receive Juſtice by cer- 
tain Laws and holy Judgment. To the end that Fuſtice might be 
the better adminitired,, Thar queſtions and deteRs in Law, by this 
bigh Court of Parlizment, be explained and brought to certainty 
and judgment. | Fs 

Our Soveraign Ring Char/es in his late Proclamation calls it, 
T he great Counſel of Vs and Our Kingdom, | 

And'fot fo much as this great and principal Conrt is the King's 
Court, ard the Court of the Kingdom, whereof 1the King is tu- 
pream Head and Governor, neither the Lords nor the Commons 
can ſummon it nor appoint an; certain time or | lace for: the A- 
{cmbly 
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%F 
ſembly of the' Parliament z For that only doth appertain tothe 
Kingtodo. See the Statute 21 Ric, 2.6:12, Andin the King's 
name only ſuch ſummons muſt be made , as an abſolute Preroga- 
tive incident to his Crown and Dignity, Like as divers things do 
ſolely belong to the King, whereof the Subje& hath nothing to 
do: 'as fadera percntere, to make leagues, or bellum indicere, © 
to prochim War, 9 £. 4. fol. 6. The King only without the Sub- 
ject, may make letters of Dens/atioy, to whom and how many he 
will, And the King by his Proclamation, may make any Coyn | 
lawful mony -of Z»gland , and many other things do appertain to 
the King as ſpecial flowers of his Crown. | 
Andif the King happen to be in any forein part , yet-the Par- 

Haggent holden in this Realm in the King's abſence muſt be ſum- 

moned in the King's name under the Teſte of the King's Liewtenart, 

as by the Statute $ H. 5. c. 1. may appear. | | 
Bradon faith, Parliaments have been holden by the King's Lieu- 1 

tenant, Procurator or Deputy, as inthe 13 E4. 2, the King conſti- 

ruted Adomarnm de Valeutia Comitem Pembrocie cuſtodem regus ſui, 

& locum ſuum tenentem quamadin Kex in partibas tranſmarinis 

moram fecerit. A domarut de Valentia Earl of Pembroke, keeper 

of his Kingdom and his Lieutenant, ſo long as the King (hould be 

retained by his occafions in Foraign parts. | | | 
And the King's of this Land-have conſtituted as their Licutenants 

or Deputies ro ſummon the Parliament, -3 or 4 in a Commilſlion as 

in the 24 of H, 8, at his being at Ca'ice a Parliament-was holden 

by Commiſſion as followeth. £5 


Henricus 1 1 I, Dei gratsa Angliz, Francix, Rex, fizes de- 
fenſor, Dowiinus Hibernize, Reverendiſſimo in Chriſto Patri Edvare | 
do Archieps{copo Eborac, Perdilefto & fidels ſuo \ home Audeley | 

 Militi, domino cuſtots Magni Sigills, ac Chariſſimo conſangnine» | 
ſuo Roberto Comiti Suſſex ſalutem ; Cum Preſen: Parliameritum 
neſtrum apud Civitatem noffram Londan 3 Are Novembris Anno | 
Regni mſtri viceſimo primo inchoat. & uſque Welt, Proregat. & | 
4$61dem poſt deverſas cortiuuatimes & Provogationes idew Parlia- 
menturs noſirum apud Weſtm. ad 14 diem Novembris aj#l Welſt- 
minltr. etzam Prorogat. faerat Ibidem tunc tenendum , 108 5 'careo 
conſiderantes abſent1ara neſtram arg 0 noſtro Angliz apud Calice Z 
_— B exiftent 
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[4] 
exiſtent. &n cauſic urgentsimis nos & rempublicam regys noſiri, con- 
_ __ Confolerationibua 0s ſpecraliter m—_— 4c at 
fidelitate, integritate,induſtria & circamſpettione vaſtris plenias con- 
fidentes, de adviſamento & aſſenſiu confilts noftfi ſſignamin vos & 
duos veRtrum, Dantes vobis & Duobia veſtrum plenam potreſtatem f« 
cultatem, & arthwitatem, hac inſtante die Lune ad & i -quarinm 
diem Februar. Prox. futurum uſque Weltm. preditt I 
& contiunandam ibiiem tunc tenendum, Et ideo vobis monndamu 


| guoa circa premiſſa diligenter intendatis, area in forma praditt, of- 


feRualiter expleatis : Dam «a antem wniverſis & fingulse Archoepiſ+ 
copis, Epiſcop. Abb. Prior. duobuu Marchionb. Comitibus, Vitecd- 
mit. Baronibus, Militth. Civibus, Burgenfib. ac onnibiu alsis.qno- 
rm intereſt ant intereſſe poterit, 31 bac parte-- in mandatis quod ipſe- 
omnes, &o. Singula in premiſſis omnibu ſingulss faciendum & exe» 
quendum intendenes fuit conſulentes & obedientes-pront decet. In 
cnjiuu rei Teftumonium ba literas neſtras fiert fetimus Patemtes, Tefte- 
me 5pſo apud Welſtm. 4 diz Novembris, avnoregns noftri viceſum. 
quarts... DS ; 


HE N-RY the V 11; by. the-grace of God King of Zug» 


land and France, Dfender of the Faith, Lord of frela#d To 
the moſt Reverend Father in God Edward Archbiſhop of York; 
ro His truſty and well beloved. Thomas Andley Knight Keeper of 
the great Seal, and: His moſt dear Coulin Febere-Earl of Suſſex: 
greeting. Whereas Our preſent Parliament begun at Qar City of 
London, Novem. ?. inthe 21 year of Our Raign, and prorogu'd 
ro Weſiminfter, and there after ſeveral Continuations and Proroga- 
rons Our fame Parliament. was preropy'd alfo at Weſtminſter 
the x ath of November being then there to be held ; Wetheretore 
upon, the conſideration of Our abſence out of Qur Kingdom of 
England, being at Gahce for moſt wgent cauſes, Us and the Waal. 
of -Qur Kingdom nearly concerning, and for other conſiderations 
Us more eſpecially moving, and more fully confiding in Your-Fide- 
bry, Integrity, Induſtry and Circumfpection, by. advice and al- 
ſ61t of Our Council; do aflign you and two of you, giving you 
and two. of you. full. power, leave and authority this inftunt Jun: 
wap, and unto the 4th of February next, Our Parliament afore- 
faid Prerogu'd: and cantinu'd at Weſimin/fet thereto bold. __ 
[4 c 


-righetul-Lale or by weongas.an'V/wxper , He is a perſon able 5:4 
| B 2 fatty 


TT 


there command” you to be diligent in the Premiſes, and that in the- 


form aforclaid you efteRually fulfil them. We alſo give com- 
mand to all Archbifhops, Byhops, Abbots, Priors, Marquiſles, 
Earls, Vicounts, Knights, Citizens and Burgeſles, and to all others 
whom theſe may concern, that they be obedient in the perfor- 
mance and execution of the premiſes accordingly, as it becomes 
them. In teſtimony whereof We have caus'd to be made theſe 
Our Letters Patents, Witnels my Self at Weſtminſter, Novemb. 4. 
&c. inthe 2oth Year of Qur Raign. 


Penals. 


And a King in poſi; (ion of -his Kingdom during his raign may 
before his Coronation ſummon his Parliament,as taking one exams 
ple-in a caſe ſo clear for all : King- H. 6. was not Crowned unill 
the cighth year of this raign, and yet in his 1, 2, 3, 4,5 and 6. 
years of his raign divers Parliaments were holden, ( as alſo our 
gracious Soveraign K. Charles called a Parliament, Ano 1. bcfore 
his Coronation) and ſummoned by him the ſaid H. 6. as in the $ta- 
tutes may appear : For it is clearly reſolved by all the Judges of 
England, That preſently by diſcent ke is abſolutely and compleatly 

King without any eſſential ceremony or att to be done.ex po? fatto, 
and rhat Coronation is but a royal ornament or ouward-ſolemni- 
zation of the deſcent, and the King is as abſojute and compleat a 
King both for matter of Jud:catory, as Grants, &c. before his 
Coronation as he'was after, 

Allo the King being within.age, may aſwel ſummon his Parlia- 
ments as if he were at ful age, as by the example was ſeen in the 
ſaid 7. 6. and E. 6. and obſerve the caſe of the Dutchy of Lan- 
S4fter in Plowden's 'Commentar es, 221. 6. Where it is agreed, 
Thar the perſon of #he:King is not infeebled by his nonage, for his 
perſon:doth._a|ways.remain af full age, aſwell ro. make Gitts and 
Grants as:in adminiſtration of Juſtice. | 

And the diverſity of Sex maketh no difference, as by the Statute 
made-inthe firſt year of Queen Afary holden by Prerogation, c.1. 
is declared. 

Alſo a Kiag being in ;poſſe(Tion of his Kingdom, whether by 


£61 

fa&o to ſummon a Parliament, as by the example holden by Fs. 
before and after the redemption of his Crown being removed there. 
from by Eaw. 4. wherein the ſaid Edward was in his Remitter as 
1s to be ſeen in Baggot s aſſize, in the gth- year of Ed. 4. fol. 1. 6, 
& [equentium : whereby it is ſaid, that H, 6. -was King in poſſef. 
tion. And it was neceſſary that the Realm have a King, under whom 
the Laws may be holden and maintained, and theretore though he 
was but by ufurpation, yet every a&@ Judicially done by him, 
which doth concern his Juriſdition Royal ſhall be good, and bind 
the rightful King's regreſs; and divers other Examples there are 
hereof. See 1 H. 7. fol. 3. > - 

In ancient times atter the King had ſummoned his Parliament to 
be holden ar a certain day and place, [nnumerable multitudes of 
people did-make their acccſs thereunto, pretending the privilege of 
right to belong rothem, and not only to- the Lords Spiritual and 
Temporal, bur alfo ro the Commonalty being Freeholders : But 
King Henry 3. having had experience of the mtſchiefs and inconve- 
niences by occaſion of ſuch popular confuſion, did' take order and 
reſtrained that over great acceſs. So that none might come to his 
Parliament but thoſe who were ſpecially ſummoned, which his Son 
Edw. 1. did carefully keep and obſerve, according to that ancient 
ſaying, 4d Conſilium ne acceſſeris amte quam voceriss Come not 
to the: Council till thou art cay'd. - And fo ever lince this ſpe- 
cial manner of ſummons of Parliament now uſed hath been put 
in pratice, The uſual ſorm of ſummons for the Parliament for 
the Commonalty, is not ſpecial, but a general Writ is direCted to 
the Sheriff of eyery- County or Shire in England and Wales, in 

this form. ; 


Rex Vic. N. Salutem, qnia de adviſamento & aſſenſu Conſibi 
meftri quibuſdam- arduis © urgentibus negotits nos Statum & defenſi- 
onem Regni noſtri Angliz, & Eccleſ. Anglicane concernent qauoddam 
Parliamentum noſtrum apud Civitatem noftram Weſtm. 17 die 
Martii Prox. futuro texers ordinavimus, & thidem cum Prelati, 
Magnatibus & Proceribu ditti Regmi noſtri colloquium: habere, & 
trattare , Tibs Precipimus, firmiter injungentes, quod fatta Procla- 
watione in Prox. com tao, poſt receptionem hujus brevs xoſtrs tenen- 
' dum die & loco Preditho, dnrs Milites, gladine conttos, mages _ 


- CF 4 
& diſertres com pradift. &c. Er Eleftionem illam 5n pleno com. two 
falta diftinite & aperte, ſub ſigi/io two & "gills eorums ans ElettF50- 
1-4lls inter fuerunt nobis in Cancellarium nftram ad ditum diem & 
hcum certifices, indilate, Teſte meipſo, Fc. Vide Stat. 23 Hen. 6. 
ap 15" Þ 


CHARLES, &c. To His deareſt Couſin the Earl of © x- 
ſerd>.Becaule with the advice and conſent of Our Coyaril, upon 
certain Vifficult and urgent affairs Us, Our Staze; and the de- 
fence of- Our Kingdum and Church of Eng/and concetning , We 
have ordain'd Keertain Parliament of Oafs to be call'd at Our 
 Ciry of Weſtminſi@Nhe 17th day of AZirch next to come, there 
with you and with theReelates, Peers and Barons of Our ſaid 
Kingdom. to diſcourſe and ddbage. We firmly enjoyning, com- 
mand - you upon the Faith andMllegiance by which you-are 
beund: to Us, that ugeri the conlideratidn-gf thoſe difficult Af- 
fairs and imminen;-Dangers you perſonally b&preſent with Us at 
the ſaid day an&Þlace, all excuſes being ſet alideNg debate ' and 
give your Cotincil and Advice upon the ſame Afﬀairs- with the ſaid 
Prelates, Peers and Barons. And-this as you tender Us, Our Ho- 


nour, #ie Commonweal, the ſafety and- defence of the Kingdom - 
and,Church, and the diſpatch of the foreſaid Afﬀairs, you mul 
:ano wiſe omit. Witneſs my Self, &c., , 


And concerning thoſe of ales to be ſummoned to the Parlia- 
ment, read the Statute thereof, 27 H.8, c.26. intituled, An Aft for 
Laws and 7uſtice to be miniflired in Wales, in like form as it is in 
this Realm, ani alſo that other Statute made 35 F. S. c. rr. inti- 
ruled, An Att for the due payment of Fees and Wages of Knights 
and Burgeſſes of the Parliament in Wales. And theretore ſee in 
Plowden's Commentaries 120, Sir Richard Bulkley's Caſe, and in 
Dyer ti 3. 

And concerning thoſe of the County-palatine of Cheſter, and of 
the City of Cheſter in this behalf , fee the Statute made 34 Hen. 8. 
Cap. 3» 

jo Amno 1. of Q. Aary agreat doubt was moved amongſt the 
Juſtices and Serjeants, It the Queen's Writ of Sammons of the 
Parliament in which the Stile or Title of Supremum Caput Eccleſie 


Anglicana, 


£83 | 
"Anglicans, the Supreme Head of the Churth: of England, were 
omnted, were good and ſufficient-or utterly- void, Becauſe 
the ſaid ſtile is united add annexed by the Statute made the 26 and 
35 H.8. to the Imperial Crown of the Realm, but the greater 
Opinion was, ſuch Summons is good enough, for they ſaid that $#- 
premum Capnt is not parcel of the Queen's name, but an-addition, 
and the words in the Statut-are only in the Affirmative and not Ne- 
gatively ; Thar the ftile ſhall be of neceſlity fo written of the 
Queen, And this doubt: was by Q.:Eke. again moved in*the-fir(t 
Parliament, and was adviſed. and reſolved by great adviſe and deli- 
beration (vt, ſupra) ſee the State 1 and 2 of -Philand Bey, c.8, 
And in Mr. Fox's Aﬀts-and Monuments {6 : The argument of Joby 
Hales to the contrary, cujnſcnngue port fines pars. eſt -prittcipium, 
the chiefeſt part of which is the beginning, which Rule 1s ex- 
preſſed in Sir Ed. Cokes 10 part 49. 1. But, 16a. fol. 161. as the 
ancient rule is cited, Dnikber poteſt renuncdare Furis Pro fe in- 
reriufta, He that lawfully can, may renounce that Law introduc'd 
for himſelf. -— 
| Arevety County after the delivery of the Parliament writ to the 
Sheriffs; Proclamation ſhall bemadein the fall County of the day 
and place of the Parliament, and that all menſhaliartend for Ele&i- 
.on of the Knights for the ſame County for the Parliament, The 
which Knights muſt be reſident within the ſame Connty, whereof 
_ they are to be choſen, the day of the Writ of Summons of the Par- 
liament, whereof every one ought to have 405. of Freehold with- 
- m the ſaid: Coumy beyond all- charges. And fuch who have the 
.greateſt number ot the ſaid EkCors, ſhall be-ceturned Knights for 
the ſame County. See 7.#. 4.7.12. 1.6.0.1. 8H. 6.6.13, 
and 10 H.6.C. 7. h 
The Sheriff may examme every oneof the ſaid EleQors upon 
«the Evangeliſts how much he may diſpend by year, if he doubt 
. of the va]ue thereof, 8 H, 6:c. 15. 


+tnre ſealed between the Sheriff and the ſaid Eleors, 8 H. 6.c, 7. 
7 #. 4.6. 1. 234, 6.5.6. wPatet per breve ſupra. 


Every 
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that behalf made, rhat is to fay, The Srature 8 Hf. 6, 6-7. (hall for» 


feit_ 100 4, 20 the King, .and 100 ], to the Knight fo choſen, whe. 


hall Commence his Adion within three months after the P arhia- 


ment commenced; And if he ſo do not proſecute his Suit in effeQt- 


and without fraud, any other man who will may have the ſaid 


- Suit, for the faid ro0 L., as the Knight had, and celts of Suic alſo 


ſhall be-awarded to the ſaid Knight, or any other who will Sye in 
his behalf, 2.3 A; 6. c, 15. | 

Ne Sheriff. ſhall be choſen for a Knight of the Parliament, nar 
for- 2 Burgeſs. Sce the Book of Entries, 41x. And at a Parliament 
holden, 33 A 8. it was admicred and accepted, that if a Burgeſs of 
a Parliament be made Mayor of a Town, or have Judicial Juriſdi- 
&on, or another is-/lick, that theſe are cauſes ſufficient to chopſe 


others, And ſo was done by the King's Writ out of the Chancery, . 


comprehending this matter which. was in Communi dome Parlia- 
ments, 7 and 38 H: 8. 
In every Writ of Parliament direQed to the Sheriff, this clauſe 


ſhall be inſerted : EleRionem tunm in ple Con: tho fait am diftentie - 


& aprrid ſab Sig<lorne& Sigilles eorum qui eletions 3s interfue- 
rant 19148 Cancellariam niſtram- ad diem & locum in breve Content.” 


rertifices -indilate, H. 4. c. 15. You (hall forchwith certifie Us - 


in Our:Chancery, of your EleRion made in your. full County, 
diſtinaly and plainly under your Seal and the Seals of thoſe - 
that were preſent at the EleRion, and of the Day and Place in - 
the Writ contain'd: 

The Sheriff after the receipt of the Writ of Ele&Qion, &c. ſhall 
deliver without frand a ſufficient precept ander his Seal to every- 
Mayor, and Builiff,, or Builiffs where no Mayor is, of City and. 
Brrough within his County, reciting in his precept the Writ of - 
Parliament, commanding them by the ſaid precept, If x be a Cuy | 
to thoſe. Citizens for the ſame City by Citizens, And if it be a 
Burrough, then Burgefſes by Burgeſles of the ſame, to come to the 
Purlizment. And that the ſaid Mayor, or Bailiff, or Bailifts, where 
no Mayoris, thall-returnlawfally the ſaid-precept to the Sheriff : 
21d thoſe who made the EleRions, and of che names of che ſaid 
Citizens and 'Bargelles by th:m fo choſen, 23 FH, 6. 6, 15. Fa 

e 


Sheriff who doth nor make atrue return of ſuch EleQon + 
of K 70 cortie to the Parliament according to the Statute in 
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' The Sheriff; ſhall-make a good return of his Writ, and of 
every return of 'the Major, and Bailiff, or -Bailiffs where no 
Mayor is to:him made. And if the Sheriff do contrary to this Sta- 
nate-made for theeleion-of :Knights, Citizens, and: Burgeſles to 
come To-the' Parliament, he-ſhall incur the pain-of 2004. td ithe 
King, and ſhall be impriſoned for one whole year, without Bail or 
Main-prize. And the Knights for the County returned contrary to 
the ſaid Ordinances, ſhall looſe their wages by the Statute, 8 H, 6, 
c.7. and the Sheriff ſhall pay 1004. to every Knight, Citizen, and 
Burgeſs, choſen in his County to come to the Parliament, and not 
daly returned, or toany other who will ſue tn his default by ARi- 
on of Debt, with coſts expended in that caſe : In which Sujr,- the 
Defendent ſhall not wage Law, nor be &fſoigned, Anno 2 3 Hen. 6, 
6. 15, | > 516-6 
If the Mayor, and Bailif, or Bailiff,” or Bailifts where no Mayor 
is, do return others then thofe who be choſen by the Citizens and 
Burgeſſes of the Cities and Boroughs, wherz ſuch -Ele&ion. ſhall 
be made, he ſhall forfeit to the King 40 /. -and ſo much to the Ci- 
rizen or Burgeſs choſen to come to the Parliament and not duly re- 
turned by the Mayor er Bailiff, or Baylifts where no Mayor is, 
ort0 any other perſon, who. in-default of ſuch Citizen or Burgeſs 
ſo-choſen, will Sue for.it by Aion of-debt with coſts expended, 
- And they ſhall have a Writ of debt for the ſaid 40 4'in which. the 
defendent ſhall not wage his Law nor [hall be efloigned, 23 Hen, 6, 
Cap. 15. | ; 

Knight, Citizen, or Burgeſs, choſen and not returned, 
ſhall Commence his Action within 3 Months next after the com- 
mencing of the ſaid Parliament. In which he muſt proceed-effeAv. 
ally without fraud, and if heſo do not, any other who will Sue 
for it, ſhall have the ſaid ARion for the (aid. forieiture, and coſts 
in the ſame expended; in which the Defendent ſhall not wage 
Law, nor ſhall be efſoigned ; Anno 23 H. 6.c.n5. | 

If any Knight, Citizen, or Burgeſs, that ſhall be returned by the 
Sheriff rocome tothe Parliament, be after.ſuch return put out, and | 
another put in: his place, the that is 1n his place ſo put our, if, he take 
upon him ro be a Knight, Citizen, or-Burgeſs;- ſhall: forfeit ro the 
Kiog 100 /. and {o much ro the Knight, Ciizen, or Burgeſs, retur- 
ned by the Sheriff, and ſo afterwards put 'out-- and. the fame 
| : Knight, 
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Knight, Citizen, or Burgeſs, ſo par out, ſhall have an Aion of 
debt againſt him ſo pnt in his place, his Executors and Adminiſtra- 
tors, and ſhall commence his Action within 3 Months after the 


0 beginning of the Parliament ; and if he Sue not, as before, any 
Cc other who will thall have the ſaid Suit , in which the Defendant 
IT ſhall not wage his Law, nor ſhall be eſſoined z ſo that ſuch Knights 
{1 of the Parliament choſen, be a Knight or ſuch Eſquire or Gentle- 
» man of the ſame County, who may be a Knight, and none to be 
d ſuch a Knight, who ſtands inthe Degree of a Yeoman , Ano 2 3 
_ BH 6 4-35. : | 
l- All Perſons and Commonalties who ſhall be Suramoned to the 
ie Parliament, ſhall come as'it hath been accuſtomed of the ancient 
6, time : and he that cometh not, having no reaſonable excuſe, ſhall 
be amerced and otherwiſe puniſhed 'as of ancient time hath been 

or uſed; 5 R., 2. Star. 2. C. 4. 
nd If any Archbiſhop, Biſhop, Duke, Marquis, Earl or Baron, be 
all Surmoned by the King's Writ to come to'the Parliament, and 
ol thorow ſickneſs or any other infirmity he cannot make his appea- 
e- rance at the ſaid Parliament, he muſt procure from: the King his 
ls, Warrant of abſence, as in like caſe was granted to the Abbot of 
- Enſram in the 23 year of H. 8. in form following. 
0s ' { } 
p HENRY Vilk 

| By the King. 
ed, Trufty and welbeloved, We greet you well, and albeit jou have mo- 
M- nition among other Prelates of our Realm to be preſent art Our high 
ty. Conrt of Parliament to beholden : yet nevertheleſs We of Our eſpe- 
ue cial grace cor fidering your debility and age, be content and by theſe 
ſts preſents licenſe you to be abſent from Onr ſaid Parliament during 
age the continuance, prorogation, or adjournment of the ſame : the [aid 

| Monition, or any other Writ direfed to you, or Commandment geten 
" by Us to You notwithſtanding, Under Onr Seal ſigned at Onr Man- 


nor of Greenwich , the 6 of January in the 2.3 of Onr Raign. 


ake 
«_ To Our truſty and welbeloved in God, the 
_ Abbot of Our Monaſtery of Euftam. 


And 


: | 6428: I 
And it appeareth to be true, which Forteſcue ſaith in his 18 cp, 
ſel. 40. That As of Parliament and Statures in' Z»glund, are not 
made only by the Princes pleaſure, but alſo by the conſent of the 
whole Realm ; So that of necelity they muſt precure the Weal 
of the whole Realm, and inno wiſe-tend-to their hinderance, and 
it cannot be otherwiſe thought. but. that they are replenybed with 
much wit and wiſdom, ſeeing they are not 0: dained by the adviſe of 
one Man only, or of a 100 wiſe Counſellors, but of more than 
300 choſen Men, which agreeth with the ancient number of- an» 
. cient Senators of | Rome. - ; 
-* No Baron, Knight, Citizen, or Burgeſs, who ſhall be choſen 
to come to the Parliament, ſhall not depart untill that Parliament 
be ended or Prorogued, if he have not licenſe of the Speaker, and 
of the Commons aſſembled in that Parliament, which licenſe thall 
beentred in the Book of the Clerk of the Parliament appointed 
for the Cemmons Houſe, upon pain of loſing their wages, where- 
ef all Counties and. Burroughs ſhall be diſcharg:d., 6 Hen. 8, 
#4fÞ, 16, | | 
7 nes the due leavying of Knights Fees, and Wages for 
mtendance at the Parliament , ſee the Statute made 23 7.6. c. 11. 
Knights and. Burgeſles for the Parliament muſt take the Oath of 
Allegiance, and ſo ſhall Citizens and Barons for the five Ports for 
the Purliament, before” they do enter into the Parliament Houſe, 
Anno 5 Eliz. c. 1. and they muſt alſo take the Oath of Supremacy, 
made 7 7ac. c. 6, Which two Oaths ſhall be taken betore the Lord 
Steward for the time being, or his Deputy or Deputies, 
Atemerandum, in the Statute made, Anno 25 H. 8.c. 19. enti- 
tuled an AR concerning the ſubmiſſion of the Clergy to the King's 
Majeſty, is contained, That the Convocation is and always hath 
been and ought to be aſſembled by the King's Writ, The form 
whereof is thus ſet down by DoQor Cowell in his Interpreter Yerbs 
Proclam. Firſt, The King direteth his Writ to the Archbiſhop of 
each Province for. the Summoning of all Biſhops, Deans, Arch- 
deacons, Cathedral and Collegiate Churches, and generally all the 
Clergy of his Province, after their beſt diſcretions and judgments, 
alltigning to them, the time and place in the ſaid Writ ; Then the 
Archbithops proceed in their accuſtomed courſe , one Example 
may thew both. The Archbiſhop-of Canterbary upon his wy 


[13] 


of Summons received, direReth his letters to the Biſhop of Londen 
2s his Dean Provincial: Firſt citing him peremptorily,and then wil-" 
ling him in like manner to cite all the Biſhops, Deans, Archdeacons, 


. Cathedral and Collegiate Churches,and generally all the Clergy of 


his Province, to the place and againſt the day prefixed in the Writ, 
but dire&eth withal : That one Profor ſent for every Cathedral 
or Collegiate Church, and two for the Body of the inferior Clergy 
of each Dioceſs may ſuffice. By vertue of theſe Letters, Authen. 
tically ſealed , the ſaid Biſhop of Londen ſendeth the like Let- 
ters ſeverally to the Biſhops of every Dioceſs of the Province, ci- 
ting them in like manner, and commandeth them not only ro 'ap- 
pear, but alſo tv admonith the ſaid Deans and Archdeacons, per- 
ſonally to appear in the Cathedral and Collegiate Churcbes, alſo 
the common Clergy of the Dioceſs, to ſend their Proftors at 
the day appointed in the Writ: And alſo will them to certifie ro 
the Archbiſhops the names of all and every. one ſo Summoned 
by them, in a ſchedule annexed to their Letters Certificatory. 
The Biſhops proceed accordingly, and the Cathedral and Colle- 
giate Churches : as alſo the Clergy make choiſe of their Proors. 
Which done, and certified ta the Biſhop,he returneth all,anſwerable 
to his charge : (Cave /eftor ) For the Clergy of the Convocati- 
on. houſe, are no part or member of the Parliament, as you may 

ſee reſolved by the Lord Richard, Lord Windſor, and others in 

the beginning of the ſixt Examination of Maſter Phs/por, in the 

beginning of the Reign of Queen Mary: in Maſter Foxes Book 

of Martyrs, fol. 163 g. contrary to the opinion of Door Cowel, 

#bi ſupra. Nevertheleſs it is enated by the Statute 8 Hey. 6. c. 1. 

Thar all the Clergy called to the Convocation Houſe by the King's 

Writ, and their ſervants and familiars ſhall have and fully uſe every 

ſuch liberty and defence, in coming, abiding, and going, as the 

great Men and Commonalty of the Land ( to be called to the Par- 

liament of the King ) ſhall have. 

And becanſe mention is here made of the Privileges appertain- 
ing to thoſe of the Parliament houſe; take here a word or two 
thereof, 

The words of the Statute made the 11 Hey. 6. cap 11.-areas 
followeth, The King willing to provide for eaſe and tranquillity of 
thoſe that come to his —n_—_ ordained and —— 

2 al 
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That if any affault or affray be made-upon any Lord: Spiritual or 
Temporal,-Knight of the Shire, Cirizen or Burgeſs, coming to the 
Parliament, or the-Counſel of our Soveraign Lord the King, That 
then Proclamatior/ſhall be: made, in the! moſt : open: place of the 
City or. Town where\the affray was ſo made, on ;three ſeveral 
days, : That the party that made ſuch affray and affault, yield him- 
ſelf before the King and his B-nch, within a quarter of a year af- 
ter the Proclamation ſo made, if it be inthe time of the Term, or. 
otherwiſe in the next day in the time of the Term following the 
ſaid quarter.” - And if he ſo do nor, that he be attainted of the: 
deed, and pay to the party grieved his double damages, to-be taxed: 
at the diſcretion of the Juſtices of the:ſarne Bench tor the: time be- 
ing, or by inqueſt if it be 'needſul : and make Fine and Ranſom at 
the King's will, and if he come and be found guilty by inqueſt, ex-: 
amination or otherwiſe of. ſuch affray or aſſault, then he . ſhall 
pay-unto the party grijeved thereby, his double: damages found by 
the Inqueſt, -or to: be taxed by the diſcretion of the Juſtices, and; 
make Fine and Ranſom: at the wil) and plcaſure of our Soveraign' 
Lord the King. © £59) | 
Every Knight, Citizen, Burgeſs, Baron of the Five Ports, or 
others, called in the Parliametit of the King , ſhall have privilege 
of the Parliament, during the: ScfGons of - Parliamem, fo that he 
that doth arreft any'of. them:ddring:that time, 'ſhall be impriſoned 
in the Tower by the Nethcr Houſe, of which he is, and ſhall be 
put to his fine and the Keeper alſo, if he will not deliver him when 
the Serjeant at Arms doth come for him by the commandment of the 
Houſe whereof he.is : Sce Dyer, 6o., - FR | 
The ſervants attending upon: their Maſters: during Parliament, 
whoare neceſſary, and alſo ſuch Officers as be attending upon the 
Parliament, as. the. Serjeant at Arms, the Porter. of the door, 
Clerks, and ſuch like, and in the ſame manner of their Chattels. 
and goods neceffary, ſo that they (hall not be arreſted and taken 
by any Offi:er; if itibe not in.caſe of; Fellony or Treaſon gy in the- 
ſame manner; as the Jadges-and: Miniſters. of other Courts ſhall 
have t6r their ſervants, goods, and chattels neceflary z See Crom- 
peonyConrts, fol. 1144. ; | 
But the Parliament doth not give privilege, Tempore vacations, 
ſed ſedente Curia; ig the time of Vacation, but while the _—_ 
ts, 
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Gts; See Brooke's Title of privilege, 56, It appeareth that in the 
Parliamenc 31 H. 5, in the vacation, the Parliament being con- 
tinued by prorogation, Thomas T hoype the Speaker was condemned' 
ina Thouſand marks damages: by an Action of Treſpaſs brought 
againſt him by the Duke of Tork,, and; was. committed 40. priton 
in Execution for the ſame, and after when the Parliamment'was re- 
aſſembled, the Commons made ſuit to the King and Lords: to have 
Thorpe their Speaker, delivered for the god explair. of. the Pur- 
liament :. whereugan the. Dukes Counſel deglared thewhole- cauſe 


ap large, whereupgn the Lords demanded the oplaion 6f the:Judges, 
whether, in.that.cale, ; T hoxpe gught to be delivered.out of priton by 


privilege of Pzrliament.zo The, Judges made. 4his.\Anſwer, That 
they ought.not to Jr the. privilege of that High - Court of 
Parliament,: Burt for Declarations of proceedings in Law Courts, 
in caſe where Wrus of Syperſeacas for the, privileges of the Par- 
liament: be brought,unto. chem ,..chey anſwer, That if any per- 
fon that is $Gember of the Parliament. be. arreſted in ſuch cafe 
asit.be not for Treaſpn or Felony, or; for ſurety of the Peace, or 
for condemnation had before the Parliament; it is uſed that ſuch 
perſons be releaſed, and may make Attorney, ſo as they may have 
their freedom and. hery treely to attend that Parljament-z, Here- 
upon, it as open led, That Thorpe ſhould fill remain ia priſon 
according to the Law: notwithſtapding, the privilege of Parlia- 
ment, and that he was the Speaker... Which refolution was declared 
to the Commons by Walter More ane of the King's Serjeants at 
Law, and then the. Commans were commanded in the King's name 
by the Biſhop of Lzxcolv, in the abſence of the Archbilhop of 
Canterbury then Chancellor, to chooſe another Speaker. 

It hath been much doubted, whether one taken in Execution du- 
ring the Parliament, may be ſer at liberty by Writ of Parliament, 
as is tO be ſeen in the firſt of Eliz. 4. fol. 8. a Dyer, 60. But ar 
this day the Law 1s explained in that cafe by the Statute made, x face 


% 


cap. 19. Intituled, An AG for new execution to be ſued againſt any 


who ſhall hereafter be delivered out of priſon by privilege of Par- 
liament. And for diſcharge of them out of whoſe cuſtody ſuch pri- 
ſoners ſhall be delivered. 


The- 


| 
| 
| 
| 
| 
| 
| 
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'The Form of a ProteCtion to be made by any perſon of either 
Houſe of Parliament, unto ſuch of their Servants as may ſtand 
in danger of i Arreſtingin time of Parliament. 


DJ Hereas by the ancient Privnideges, Laws and Cuſtoms of thi 

Realm heretofore uſed and approved, The Lords Spiritual and 
Temporal, the Knights; Citizens, and Burgeſſes of the Parliament, 
have always had their Servants and Followers privileged and free 
from any moleſtation, treuble, arreſt, or impriſonment, for ſome cer- 
tain days, both before the brgimnirg and after the eniing of the ſame. 
And whereas at this time a Parliament is ſummoned, where my ſelf 
being a Baron and Peer of the Realm (or: Knight, or Burgeſs ) and 
there tomake m) appearance, Tunderſtand, notwithſtanding, That 
30u or ſome of you, have now in your hands ſome Proceſs, Writ, or 
Warrant, to moleft, arreſt, impriſon J. B. my houſhold Servant in 
ordinary, whoſe attendance I have ſpecial canſe to uſe and employ 
in matters which do much concern and import my Effate, and other 
occaſcons to be followed and ſolicited by him during this Seſſions of 
Parliament. Theſe are therefore to charge and command you, and 
every one of you, both to withdraw the ſame Proceſs, Writ or Wat- 
rant , if any ſuch be; As alſo, if thereby you, or any of you, 
have moleſted, arreſted, or impriſoned him the ſaid J. B. within 
the compaſs of the foreſaid days of Privilege z T hat then upon ſight 
hereof ; you preſently ſet him at liberty, as you or any of you will 
anſwer the contrary. Given under my Hand and Seal, the 16th 
day of February, 1627. 


To all Mayors , Sheriffs, Bayliffs, Sergeants; 
Knights, Marſhals-men, and all other 
his Majeſty's Officers, 
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p The Form of a Letter dire&ed to the Sheriff of 7, for diſcharge of a 
Servant that is Arreſted upon Execution, and during the time of 
the Parliament, notwithſtanding his Proteion, | 
Y M* Sheriff, Whereas I was to be attended to the Parliament, I | 
, wanted one of my houſmla Servants, a Gentleman of mine, calle4 
- B, ts whom I bad given a Privilege for this Seſſionof Parliament, to | 
* prevent any arreſt or impriſoument for his Debts, to the end he might | | 
a wait on me, and preſecute my buſineſs with more diligence and leſs 
lf danger of interuption in that kinl. But I now underſtand che © in the | 
ad Cuſtody of the Sheriff of Middleſex, within the days limited, upn an 
At Execution of 1000 |, And that he doth detain him, and will take no 
6 mtice of my Privilege under my Hand and Seal, although it hath been 
7 ſuewed him : 1 have choſen rather to write to you;that you 149 take the | 
hy ancient Privileges and Liberties of the uppermoſt Honſe of Parliament, 
Be and the hour of a Peer of this Kingdom into your friendly conſidera- 
of tion, than that I would be offenſive to any of your ſubordinate Officers, 
ud in ſending for them and the Plaintiff by a Serjeant at Arms,or to con- 
my went them before the Lords for their contempt. And, Mr. Sheriff, 


1am further given to underſtand;- That the Deputy is Brother to the 
TE under-Sheriff, and that he did execute the Office the laſt year, which 
is 4 plain defrauding of the Law, not being three years betwixt them, 
vill being well known that his Prother doth not intermedile in the Office 
at all, nor taketh any mtice at all what Warr ants are made forth in 


_ his Name , or what Writs are brought to his hands, for his Depnty 
deth take the whole tenefit of the Place into his own bands. Andby 
this means the under-Sheriff being in Gloceſter-ſhire,he bath 4 col. ur 

its; a his Deputy n.t to take mtice of our Privileges, beiug aireted to the 


her Sheriff ; therewith [thought good to acquaint you; expetting your An- 

ſmer and the Releaſe of my Servant, other wiſe Þ purpoſe not to loſe 

the privilege of a Peer of thu Realm, whilſt it concerns our Honour. 

An is no Indemnity to the Plaintiff, whoſe ſudgment and Execution 

141 44 much force aud ſtrength, by a late Statute, to take hold of B. 
afterwards, a4 it was before. 


S. Con- 


C 18 3 
Concerning the upper Houſe of Parliament, firſt it is obſerved, 
That thither cometh all Lords of the Parliament, as wel] Spiritual 
as Tempora}, and they ate ſummoned Ly the King's Writ , but 
Separation, and not by a getiral- Writ to the Shi iff of the Coug- 
ry as the Comons are furmoned, who are.of-.the lower Houſe of 
the Parliament, the; Form of which Writ is-as foligweth ; 


Carolus &c. Chariſſimo Conſanguireo ſuo Comiti Oxford, Dia 
de adviſamento & aſſenſu Conſulij oftri, pro quituſdam arduis & 
argentibu negetijs Nos ſtat. & acfeuficnem Regnin$tri & Eccleſ, 
Angitcan. concernent. guoddans Var lizuertum notrum pud Civitat. 
noftram Weſt. 1:2, die Mariij, prox. futur. texers ordin avinn ff 
ibi:em wobiſcum ac cum Treats, Magratib:u, OF 1 roceribus dill 
Regnin ftri Calloguinums babere © traare, vobu [vb fide & ligean- 
js guibu nobis tenemins firmiter injungentss, Mandamus,quod cox- 
ſs1er tionem deft um negottorum ar duorum & periculs mminenti. 
bus Ceſſanteexcuſatione quacungq; ai die & loco perſonaliter inter- 
futcs nabiſcum, . ac cums Pralates, Mugnatibus & Preceribus ſupra- 
diftss negctizs, trattare, veſtrimq; conſilium impenſur. Et hoc ſucut 
»0s & banorem noſtrum, & rempublicam C& ſaluationem, & defen- 
ſionem Regms & Eccleſie, preditt expeattionemg, negctiorum aitly- 
ram diligntss, nulatenus omtttats Teſte me ipſo apud Weltm. 18, 

die Januarij Auna Regns mftre, GG _ , | 


CHARLES, &c.. To His deareſt Couſin the Earl of Ox: 
ſord. Becauſe with the advice and conſent of Our Council, upon 
certain difficult and urgent atfairs,. Us, Qur State, ard the de- 
fence of Ow Kingdom and Church.of England concerning ; We 
' have ordain'd a certain Parliament.of Ours to be call'd at Our 
City of Weſtminſter the 12th day of Arch next tocome, there 
with you and with the Prelates, Pecrs and .Barons .of Our ſaid 
Kingdom to diſcourſe and debate. We firmly enjoyning, com- 
mand you upon the Faith ind Allegiance by which you are 
beund to Us, that upon the conlideration of thoſe difficult *Af- 
fairs and imminent Dangers you perſonally be preſent with Us at 
the ſaid day and place, all excuſes being ſer aſide, to. debate and 
give your Council and Adyice upon the ſame Affairs with the ſaid 
Prelates, Peers and Barons. And this as you tender Us, Qur Ho 

nout, 
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'riour, the Commonwea), the ſafety and defence of the Kingdom 


and Church, and 'the diſpatch of the foreſaid Aﬀairs, you muſt 
in no wiſe omit. Witneſs my Self, &c. 


At the firſt day appointed by the King for the Parliament, uſu- 
ally the King in perſon doth ride thither, as it were, to open the 
door of their Authority, attended by all the Lords Spiritual and 
Temporal in their Parliament Robes ; But if the King be let, per 
e/Egritudinem, or by other cauſes, his Majeſty may command the 
Adjornment of the Parliament to be held at ſome other day at his 
pleaſure, as was done at the firſt Day of the Parliament, holden 
the firſt Year of the late Queen E/iz. as appeareth in Dyer, fel. 20, 


. 3.4, Which Parliament was Prorogued by Writ Patent, under 


the entire Great Seal and Signet, with the hand of the Queen : 
du Book the Printed Book of the Statutes may be cor- 
rected. dE, 

And the King may under his Great Seal aſſign two or three of 
the Lords of the Parliament to ſupply his place in Parliament, if 
he be ſick, or will not come for any other cauſe, ut fatu: ſuit, 
Anno 31 Eliz, At which time the Archbiſhop of Canterbary, the 
Lord Treaſurer of Eng/and, and the Earl of Derby, were Com- 
miſſioners under the great Seal appointed and aſſigned to repreſent 
her Majeſty's perſon in Parliament. 

And they do ſit one ſpace lower from the Cloath of Eſtate in the 

Parliament Houſe. See Crompter's Courts, fol. 12, a. 
' By the Statute made Arno 23. Hen. 8. cap. 21. it is thus defa- 
ced, The Aﬀent of the King by his Letters Patents under the grear 
Seal of England, and ſigned with his Hand, and notified in his 
abſence to the Lords of the Parliament, and Commons aſſembled 
in the higher Houſe, is and ever was of as good force and ſtrength, 
as if the perſon of the King had been there preſent, and had af- 
ſented openly and publickly ro the ſame. And ſuch Royal aſſent as 
is aforeſaid ſhall be taken for good and effeRual to every intent, 
without any ambiguity of Cuſtom or uſe to the contrary notwith- 
ſtandin . : 

In ah Court is attending the 'Lord Chancellor of England, 
or the Lord Keeper of the great Seal, or ſome other ſage man as 
the King ſhall chooſe. By _ the King doth ſhew his mind t6 

ELL the 
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the Lords. And he doth gut them ia remembrance of thoſe things. 
whic!r are to be treated there before the Lords, wha if he be 
no Baron, or Peer of the Realm, fitteth-near the King , behind. 
the Cloth of Eſtate , and is as the Speaker of the upper Houſe of 
Pazliament. ; 

In the 31 Year of Hen. 9. cap. 1. Intituled, An Ad concern» 
ing tke Lords in the. Parſiament- Chamber, and other Aﬀer. 
blies and'Conferences ef Council, it is Enafted as followeth : 


Foraſmuch 4 in all groat-Councils and Congregations of Men, 
having, ſunary degrees. in the Common-wealth, it ts very requiſt and 
convenient that an Order be had audtaken. for the Placing and ſetting 
of [uch per fons ad are bound toreſort to the ſame ; To the intaxt that 
they knowing their places, may uſe che ſame without difpleaſnre, or 
let of the Council. Wherefore the King s mef# Royal Majeft, al- 
thugh it appertaineth to his Prerog ative Rojal, to. give ſuch Ht- 
nour, Places and Reputation to his Comnſellors and other his Subjetts, 
a4 /e1ll ſeeni beſf- to his mnſt excellent Majeſty, be «x nevertheleſs 
pleaſed and: ron emed. for an Orger to be bad and taken inthu bis . 
maſt high Conrt-of Parliament, That it ſhall be exatted by authority © 
of the ſame, immanner and form as hereafter followeth.- 

Firſt it 12 Enatket by the Authority afureſasd, That n1 perſon or 
perſons, of what eſtate. degree r Condition ſoever he or they be of, 
( except oaly the King's Children) ſha! at any time hereafter attempt - 
or preſume to ſit, and have place at any ſige of the Cloth of tate, 
31 the Parlsament Chamber, nes: her of the one hand of dhe King's 
Highneſs, no o».the other, whether : he King's Majeſty be there per-. 
fonally preſent, or abſen'.. And foraſmuch as the King's Atajeſty is 
Juftly and lawfully Szpream Head on Earthof th: Church of Eng- 
land, wnder God. A & for the exerciſe of the ſaid meſt Royal Dig- 
ith and Office hath made Thomas Lord Cromwell, and Lord 
Prauy: Seal, his Vice Gerent, fur good and due miniftration of 7 us. 
ftece-tebe had +nd uſed ima't Cauſes an! Caſes touching the Eccleſia 
frical 7 urifaiftion, and for the goily reformation ant redreſs of Ex- 
rors, Hereſies, and Abuſes in the ſume Church. It is therefore 
Euatted by Auth ritv afo eſaid, That the ſaid Lord Cromwell , 
hauing the [aid Office of Vice Gerent, and all other rerſons wha 
ſhall hereafter have the faid Office of the Grant of the King's High- 


neſn 
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#eſs, his Fleirs and Succeſſors, ſhell ſit and be placed my well inthis 
preſent Parliament, as in all Parliame'ts whatſoever hereater ts 
be holden, on the right ſide of the Parliament Camber , ond on the 
ſame Form thet the Arch biſhop of Canterbury firteth upon ; and 
faall _—_ ingevery Parliament to a{ſext or. diſſent, as other rh: 
Luardsof the Parliament. | | 

And it ts Enalted, T hat next to the [aid Vice-Gerent ſhall ſit 
the Arch b,ftops .of Canterbury and York, and then next ro him, 
on the ſaid form and ſide, the Biſhop of London, and next to bim, 
on the ſame form and ſide, the Biſhop of Oureſm, ani next to him, 
on the ſame form a»d ſie, the Biſhop of Wincheſt-r : and then a? 
theother Biſhops of both Provinces of Canterbury and York Mal ſit 
and be placed on the ſame ſs ie after their ancienties, as it hath been 
acouſtomed. 

And for a4 wuch at ſuch perſons a4 now have, or hereafter ſhall 
bappen to have other preat Offices of the Realm, That is to ſay, 
the Office of the Lord Ceanceilor, Lord Treaſsrer, Lord Preſident 
of the King's Council, the Lord Privy Seal, the Great Chamber- 
lainof England, the Zfar/hal of England, the Lord Admiral, 
the Grand Mater or Lord Steward of the King's miſt hanearable 
Houlold ; the King's Chamierlain, ana the King's Secretary, have 
not beretofore been appointed and ordered for the placing and ſiting 
in the King's moſt high Court of Pariiament , by reaſon of their 
Offices. It us therefore now ordered and enatted by antobrity afore- 
ſaid, That the Lord Chancellor, Lord Treaſurer, the Preſident 


, of the King's Council, and the Lord Privy-Seal, being if the ge- 


grees of Barons, or above, ſhall ſit and be place! as well in this pre- 
ſent Parliament, as in all other Parliameits hereafter to be holden, 
;n the left hand of th: Parliament Chamber, oa the higher part of 
the form on the ſame ſide, above ail Dukes, except only ſach as ſhall 
be the Kins's Son, the King's Brother, the King's Wncle, the Kind's 
Nephew, or the King's Brother or Siſter's Sons, | 
And it is alſo ordained and enatted by anthoraty aforeſaid, That 
the great Chamberlain, the Cmſtabl:, the MMarhhal. the Lord Ad- 
miral, the Grand Maſter or Lord Steward, and the King's Cham- 
berlain hall fit and be placed aſter the Lord Privy Seal, in manrer 
and form following, That ts toſay, every one of them ſhall ſit an1 
be placed above all other perſonages bens of on: eſtare or degree, 
2 eat 


* 
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| that they ſhall happen to beof , That tto-ſay, the Great Chamberlain 
firſt, the Conſtable ſecond, the Marſhal third, the Lord Admirgl 
fourth , the Grand Maſter or Lord Steward fifth, and the Kings 
Chamberlain the ſixth. 

And it 7x alſo enatted by Authority aforeſaid, That the Kings 
chief Secretary , being of the degree of a Baron of the Parliament, 
/eall ſit and be placed above and before all other 'Barons , not having 
4ny of the Offices afore remembred, and if be te a Biſhop, »T hat then 
he ſhall ſit. and be placed above all other Biſh»ps, not having any of the 
Offices above remembrea, 

And it ts alſo ordained and enatted by authority aforeſaid, That all 
Dukes not before menti»ned, Marquiſſes, Earls, Viſcounts, and Barons, 
not having any of the Offices aforeſaid, ſhall ſit and be placed after 
their ancienty, a4 it hath been accuſtomed. 

And it us further enated, that if any perſon or perſons which at 
an) time h:reafter ſhall happen to have any of the Offices aforeſaid, 
of Lord Chancellor, Lord Treaſarer, Lord Preſile-t ri the Kings 
Cennſel, Lord privy Seal, or chief Secretary, ſhall be unaer the degree 
of a Baronof the Parliament : By reaſon whereof they have nointereſt 
to give any aſſent or diſſent in the ſaid Hunſe : That then #n every ſuch 
caſe,ſuch of them as ſhall happen to be unar the ſaid degree of a Baron, 
ſoall fit and be placed at the uppermoſt part of the Sacks, in the mid- 
deſt of the Parliament Chamber, either there to ſit #pon one form, or 
pon the uppermoſt. Sack : The one of them above the other in order 
4 ts above rehearſed. | - 

Bett alſo enaBted by authority aforeſaid,T hat in all Tryals of Trea-- 
fou by Peers of this Realm: If any of the Peers that ſhall be called 
hereafter to be Tryers of ſuch Treaſon ſhall happen to have any of the 
Offices aforeſaid, T hat then they having ſuch Offices, ſhall ſit and be 
placed according to their Offices, above al: the other. Peers that ſhall 
be called to ſuch Trya's, in manner and form a4 #s above mentioned 
and rehearſed. | 

And it 8 alſo enitted by auth rity aforeſaid ; That az well in atl 
Parliaments, az in the Star Chamber , aud in all other Aſſemblies 
and Conferences of Counſel the Lord Chancellour,the Lord Treaſurer, 
the Lord Preſident, the Lord privy Seal, the Great Chamberlaine, 
the Conſt able, the Marſhal, the Lord Admiral, the Grand Aaſter 
or. Lord Steward, the Kings Ch mberlain, and the Kings chief Sec e- 
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rar ſhall ſit and be plazed in ſuch order and farm? as is above ve- 
hearſed, and not in any other place, by authority of this preſent Aft. 

And in Sir Eaward Coke, 11. part. fol, 1. The caf: concerning 
priority of place in the upper houſe of Parliament was as followeth, 
at the Parliament held the 39. E/iz. The caſe was thus : : 

T hom4 Lawarre Knight, Lord Lawarre,Son and heir of William, 
Son and heir of George, Brother and heir of Thow.u, San and heir 
of Thomag Lord Lawarre, exhibited his petition to the Queen to 
this effect, That whereas Thomas the Great Grand-Father waz 
called to Parliament by Writ of Summons, 3 H. 8. and afterwards 
this Thomas the Great Grand- Father dyeth , After whoſe death, 

Thomas his Son, was called to divers Parliaments by Writ of Sum- 
mons And afterwards by Act of Parliament 3. E. 6. for divers 
cauſes in the ſaid A& mentioned, it was enated, That the ſaid 
Wilkam during his life ſhould be diſabled to claim and enjoy any 
dignity or ſuperiority, in any right eſtate, &c. by deſcent, remain- 
der, or otherwiſe, And atterwards the ſaid Thomas the Son of 
Thomas dyeth z after whoſe death the ſaid William being diſabled, 
was not called to any Parliament, by Writ of Summons, till Queen 
Elizabeth called him to Parliament by Writ of Summons , and 
ſitreth as youngeſt Lord of the Parliament : And afterwards he 
dyeth, and now the ſaid Thomas his Son being called to Parliament 
by Writ of Summons, ſueth to the Queen that he may have place 
in Parliament, of his Great Grand Father (bar 5 to ſay) between 
the Lord Berkley and the Lord Willsug hby of Eresby: And the 
ſaid petition was indorſed in theſe words ; 

Her Majeſty hath commanded me to lignifie to your good 

Lordlhips, that upon the humble ſuit of the Lord Lawarre , She 
is pleaſed that the matter ſhall be conticered and determined i + tl e 


Houſe. Robert Cecil!. 


Which petition being read in the upper Houſe of Parliament : 
The conſideration of this was referred and committed to the Lord 
Burley, Lord Treaſurer of Englani,.and divers other Commirzees, 
who .:t hi; Chamber at ## hiteha/l heard the JearnedConnſe] on both 


' (ides, 1n the preſence of the two chief Juſtices, and divers other 


Tuſtices: And two objeRtions were made againſt the Lord 
Lawarre. Firſt, inſomuch that his Father was diſabled,.by At: 


of 
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-- of Parliament to claim the dignity : ' The peticioner may net: con. | 
| vay by him who was diſabled as hcir to his Great Grand-Father, 
_ by conſequence he may not have the place of his Great Grand- 
ather, 

But was reſolved by all the Judges, That there was.a difference 
between a perſonary and temporary difability,and abſo]ute perpetual - 
difabfliry : As whereas one is attainted-of Treaſon or Fellony , 
this is abſolute and perpetual diſability by corruption of Blood, for 
any of his poſteriry to claim any hereditament in Fee ſample, either 
as heir to him, or any other.; But diſability by Parliament without 
any Attainder , to claim the dignity for his life, That 'is perſonal 
diſability for his life only , and his heirs after his death way claim 
as heir to him, or any other Anceſtog above him. 'The ſecond 
objeRion is,” that the faid W3lrams hath accepted new Creation. of 
the Queen ;-whichi dignity newly gained, deſcendeth to the petitio- 
ner, which he may not wave : and for that, the Petitioner may not 
have other place than his Father had. 

To this it-was anſwered and reſolved, That the acceptance of a 
new Creation by the ſaid W:!zanm may not hurt the Petitioner , 
- becauſe the ſaid #i5l5sam was at that time diſabled, and in truth he 

was no:Baren, but only an Efquire ; fo that when the old and new 
dignity deſcended together , rhe old ſhall be perferred ; which re- 
folution was well approved by all the Lords Committees, and 
was accordingly reported to all the Lords of the Parliament, and 
allowed by them all : whereupon it was ordered by the Lords, that 
the Queen ſhould be acquainted with this by the Lord Keeper, 
which was done accordingly. 4, 
'Wherevpon at the ſaid Parliament, the Lord Lawarre in his 
'Parliament Robes, was by the Lord Z och ſupplying the place of 
the. Lord:#/4/oughby, within age at that time , and the Lord 
- Berkely alſo in his Robes , brought into the houſe , and placed in 
* his ſaid place (that is to ſay) next alter the Lord Berkley, Garter 
-King at Armes attending upon him, and doing his Office. 

in the upper Houſe of Parliament doth lit the Juſtices upon 
'Sxcks of Wool, i# medio Camera; who are called thither by the 
Kings Writ, qu-d perſonalitey interſitis nebiſcums ac cum ceteris de 
confli mftro prediftis negotits, trattat. veſtramque conſilium 


rmpe»ſur': That you may in perſon be preſent with us and the reſt 


of 
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of eur-Counſe!: toitreat of the aforeſaid Aﬀaris and Bulineſs, and 
aſſt# us with your Counſel. And theſe negoris/(Aﬀairs): be ardus 
& orgentie nageria Regns, the difficuls and urgent Afﬀairs 
of the _—— &e. And their Oath amongR other things is, 
that they Counſel the King truly in bis bulneſs, but they have 
no- Voice among the Lords, 

If the Reader be dclirous to fee particular cafes happening in 
Parliament, whercin the opinion of the Judgesthere had been 
recreated; ; And how'their opiniens delivered in Partiament oughe 
tbe regarded ,, he may readat large in Egertons poſt-14ts, for. 
x6, of (6g renrbue. 

If a Wrir of Error be brought-iniParlianzent upon's Judgment 
given inthe Xivgs B:wch, the Lords of the Higher Houſe only, 
withour. the Commons, are to-examin the Errocy, and that is by 
the advice and Counſel of the Judges, who are to :infortethem 
what the Eaw is, and ſo direct therm:in their Jadgment, and:if the 
Judgment be reverſed , then Commandement is 19 be giventto the 
Lord Chancellour to do ext:cution accordingly. And ſo was done 
inthe 7. of R. 2. ina Writ brought in Parliament by the Dean 
and Chapter of Li:chſie/d; 1gainſt the Prior and:Covent of Newport 
Panyell, as appearath by the R.cord. And' if the Judgment be 
afficmed,then the Court of Ks»ps- Bexchare to proceed to execution 
of-che Judgment, as appearcth:in Bewerdewer caſe, 1,H.7, fol. g,; 

But it 1s tobe noted, that. in all fuch-Writs of Errors, the Lords, 
are to proceed according to the-law,and for their Judgment therein, 
they are informed and gnided by the Judges,and do not follow theis : 
own opinions, or diſcretions. See Egertons poſf nats. feliz 3, 

There doth alſo fir the Secretaries of Stare, who are to anſwer + 
ſach Letters or things pafſed in the Councel whereof they have the 
keeping ; And with them the Maſter of the Roles, But they have: 
no Voice in Parliarnent,it they be not of the degree of a Baron. 

Note by Kirby, Clerk of the Roles of the Parliament : Ir is | 
thus in'the Books of the Law, the 32. H. 6.6. 27. If a Bill come 
firſt tothe Commons, and they do paſs it ,, thenthe'uſe is to indorſe - 
itip.this forme, Soyr Bayle'a ſcigneures: And then if the Lords 
mr: King do not alter rhe Bil}, then it ſhall be inroled by tl: Clerk 
ef the Parliament; and if-the Billipaſs, then it (hall be inroled, but 
ifis-bea parciewta Bitl:, then thyll be filed upon: filaces; and that - 
[hail 
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Mall ſuffice, unleſs the party whom it particularly concern will ſite 
to have it inroled, that it may be inroled to be ſure, 

If the Lords will alter a Bill, ſent to them from the Commons 
Houſe, in a thing that may ſtand with the Bill,they may do ſo with- 
out remanding it-to the Commons. And it the Commons do gran 
damage for four years,and the Lords will grant it but for two years, 
this Bill (hall be delivered again to the Commons , But if the 
Commons do grant but onely-for two years, and the Lords do 
grant it for. four years, then the. Bill muſt be remanded up to the 
Commons,and in that caſe the Lords muſt make a Schedule of their 
intent, or clſe indorſe it in this forme, Les ſeignenres ſe aſſent pur 
durar pur quater ame: And when the Commons have the Bill 
again, if they do not aſſent to it, then it is no A or Statute, . and 
if the Commons do conſent, then they do indorſe their anſwer upon 
the Afargent within the Bill in a certain forme. y 
-.. And then it ſhall be delivered unto the Clerk of the Parliament, 
It ſupra. #3: 3 L . 

' It rhe Bill be firſt delivered to the Lords, and the Bill -doth paſs 
them, they uſe not tomake any indorſment, but to ſend:the Bill to 
the Commons, and.if it paſs them alſo, it is uſed tobe thus indorſed, 
Les Commones font aſſentazt, &s. And therefore if 7ohn-a- Stile 
be artairted of Treſpaſs by Parliament, if he do not come in by 
ſuch a day, .he.ſhall forfeit ſuch a ſum, and the Lords do give 2 
longer day, if it do not come to the Commons again, it is no A& 
or Statute, becauſe it was not 'remanded again to the Commons 
after the enlargment of the day given by the Lords. 

Every Bill that doth paſs the Parliament in both Houſes, ſhall 
have relation to the firſt day of the Parliament : And the uſe is, 
not to make mention what day the Bill was delivered into the 
Parliament, if no day be ſpecially appointed by the Statute, when 
it thall Commence : As it one Parliament be holden by divers 
prorogations, Plowdens Commentaries fol 79.4.6. 

If a Parliament do Commence before Pentecoſt, and hark con- 
tinuance after Pentecoſt, and the Commons do agree to a Bill after 
Pentecoſt, and ia the ſame do give day til] Pentecoſt next coming, 
and theLords do (o alſo, becauſe the Bill ſhall have no relation to the 

firſt day of the Parliament. Therefore if it be not prevented, it 
| ſhall be taken for that Pentecoſt that is paſt at that Seſſtone, _ 
the 
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the intent of the Lords and Commons was, that it flioald be a 
future Pentecoſt after that Pentecoſt mentioned in the Bill, Sex 
Brookes Preregatives and Parliaments, 4. 

- The Barons in the upper houſe of Parliament m.y in ſome 
caſes give their Voices by proxy, not ſo in the Commons houſe, 
ind thoſe Proxies muſt be Barons, and of the Eighcr houſe or 
Parliament. But in the Commons houſe of Parliament it is other. 
wiſe, for the Clerk of the Parliament takes notice of the moſt 
hands or Voices ſonnding at once. Ard thereto: e it thcir afſcnt 
bc ifſuable, the Clergie may ſay Per majorem numerum generals, 
So in cafe of -EleQtion of Crowner or a Knight oi the Parliament, 


' See Plowadens Commentaries, 126, 4. 


All the privileges which do belong to thoſe of the Commons 
houſe of Parliament, 2 fortiors, do appertain 10 all the Lords 
of the upper houſe; for their perſons are not only ſree from 
arreſls during the Parliament , but during their lives, neverthclefs 
the original cauſe is by reaſon they have place and Voice in 
Parliament: and this is manifeſt by expreſs augho:ities grounded 
ypon excellent reaſons in the Book of Law. 

* Andifa Baron, Viſcount, Earl, Marqueſs, or Duke, of Eng/av!, 
bring any A&ton real or perſonal, and-the defendant pleadeih in 
abatement of-rhe Writ, That he is no Baron, Viſcount, Earl, &c. 
And thereupon the demandant or plainiff pleadeth in abatemienc 
of the Writ, and taketh iſſue ; This iſſue ſhall nor be tryed by a 
Jury, but by the Records of the Parlizment, whether he or his 
Anceſtors, whoſe heir he is, were called to ſerve there as a Peer, or 
one of the Nobility of the Realm. See Sir Edwards Cokes 5 part. 
$3. ®' 7. part fling. a. | 

- Intheancient Britasn and Saxon Kings days, the Archbilhops 
and Bithops were called to their Parliaments, or other afcmblics 
of State ; which was done not ſo much in _reſpe& of their terures; 
for in thoſe days all their tenures were Francks Almenage, bur 
eſpecially becauſe the Laws and Councels of men were then moſt 
currant and commendable, and had a more bl:fled iflue and ſuccels, 
when they were grounded upon the fear of Gud, the root and be- 
pinning of wiſdom. And therefore our wiſe and religiovs ance; 
ſtors called thither thoſe chief and principa) perſons of the Clergir, 
who by their place and profeſſion, by their gravities, learning and 

E 
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Wiſdom mighr beſt adviſc them, wht wasthe Law of God ; his, 
acceptabie will and pleaſure : That they mginc form their-human. 
L1ws anſwerable, or at the leaſt not contrary.or repugnant. there» 
unto. Nevertheleſs ſhortly after the Norman Conqueſt, the Con- 
querour altered the tenure of the Biſhopricks, not without ſome 
complaint and grief of the Clergie, as itis mentioned in fat thew. 
Pars, Anno 1070, | 

And in the Conſtitutions of Clarendon, in the time. of HZ, - 2. 
Amo 1164. it is expreſſed in the eleventh Article. 

Thereby weſee the preſence of the Biſhops in Parliament , in 
reſp:& of their Baronies, gqu:nſque pervenittur. ad diminutionem , 
&c. fo: ſo even unto our times, when queſtion. is had of the attaindep 
of any Peer, or other in Parliament, the Arcſhbiſhops and Biſhops 
depart the higher houſe, and do make theit Proxies z for by the 
decrees of the Church , they may not be Judges of life and death. 
Ever ſince the Conqueſt the Archbiſhops and Biſhops have no title 
to have place and Voice in Parliament, but only ia reſpect .of. 
Rhonr Temporal Baronies; | | 

| And it is to be obſerved, that although of latter times the.uſe and. 

manner of penning of Satutes, is, that it is enaRted.by the Lords 
Spiritual and Temporal, and the Commons in the ſame aſſembled :: 
yct.the ancient fo:me was not ſo, which you may ſce exempliticd 
in Sir Edward Cokes 8, part, fol . 19, 

And good Acts of Parliament may.be made, though the Arch. 
t.th2ps and Biſhops would not conſent thereunto, for a Statue 
was made Anno 1196 by the King, the Biron3z and the Commons 
{. Clera_exclpſo,) and thi; was at a Parliament holden ar S.int 
Famardebury, in the Raign of E, 1. as it is reporied by .7ewel 
Biſhop of Salisbury againſt Hardiag.fe. 620. And in the province 
ot A4rto;z, in the tine of H.$.1272, a matter was moved of 
BiRardy, touching the legitim-rion of Baſtards, born before 
Murrizage ; where it is-ſaid, That the Statute did paſs intirely with 

the Lords Temporal, againſt-the will: of the Lords Spiritu.): 
which Statute is in the Books in the2o year of H.8, 3, c.9. 

And ia the 11, year of R. 2. c- 3. It is enaRed, that the. Appeals, 
Purſuits, Accuſ ments, Proceſſes , Judgments , and Executions, 
made and given 17 this preſent Parliament, be approved, affirmed 
and eſtublithed, as a rki5g duly made for the weal and. profic of the 

King, 
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King our Soveraign Lord, and a!! the Realm}, notwithſtas Girg 
that the Lords Spiritual and theis 5: curators did abſent themſelves 
out of the Parliament, the time of rae ſaid Judgment given, tor 
the honeſty and ſalvation of their Eſtuies, as it is contained in a 
proteſtation made by the Lords Spir:tual, ard cir procurators 
delivered in this preſent Parliainent. | 
See Kelbavayes Book, fo. 184. inthe 7, H. 8. The Juſtices did 
ſay, that our Soveraign Lord the King may well hold his Parlia- 
ment by him and his Temporal Lords and by 1he Commons alſo, 
withour the Spiritual Lords , tor the Spiritual Lords have not any 
place in the Parliament Chamber, by reaſon of their Spirjtualities, 
but only by reaſon of their Temporal poſſeſ{ions. | 

The Soveraign power of this high Court of Parliament is this ; 
That albeit the Kings Majeſtic hath many grcat privileges and 
prerogatives, yet-many things there are , not cttecual in L uw, ts 
paſs under the great Seal by the Kings Charter without Parliament : 
And upon this point it was reſolved by all the Judges in the Princes 
caſe, That the Dukedom of Cornewall, &c, did not, nor could 
paſs from E.z. by his Charter made in Parliament ; but went to his 
Son and heir apparent, and to his heirs, in torm as it was intenced 
and made in Anno 11. of his Reign, Bur of necellicy it was, and 
ſo was done by authority of Parli:ment : which Caſe is noble 
and worth the reading. See Sir Eaw. Cokes 8, pare. fo. and his 
7, pars, fol. 7.4. 

The Kiny by his Letters Pat:nts may make a diviſion, but cannot 
naturaliſe him to all purpoſes, as an At of Parliament may do, 
for the Kings Charter cannot make any hercditable, in this caſe, - 
that by the common Laws cannot inherit. And herewith agreeth 
the 26. of H. $8. Denizon Brooke. 

Braton in the beginning of his ſecond Book, ſiith z NN;hil al'ud 
poteſt Rex interris, cum ſie Dei miniſter & vicarins, qu1m quod de 
jure porsaſt : and a litile after, [raque Poreſtas ſua eſt juris non 
injurie,& ficut fit anthorſuris,non debet inde Injuriarum vaſci occaſia, 
onde jura naſcuntar. 

And it appeareth Firzherberts natura Brevinm, 222, in the 
Writ ad quam damnum, that every grant of the King or gift, huh 
his condition expreſled or imployed, as by the L1w annexed to Ii: , 
Ttaque quod per denatioizem illam patria mag ſolito non cneretur [eu 
grauetur. E a And 
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And therefore it was reſolved by all the Tudges 4. 7aco5s, that- 
th:y who digg for Salt-peter, may not digg within the Manſion. 
ttouſe of any Subje& , without his aſſent , tor the manifeſt incon- 
vengences that thereby may grow te the owner of the houſe, * See. 
Sir Edward Coke 11. part 82. | 

Alſo if Commiſſioners to be made Purveyers for Timber,for the - 
Kings uſe , yet they cannot by that authority rake Timber Trees 
growing upon any Mans Free-hold : for that is prohibited. by 
Magna Charta c. 21. nos, nec ballivi noſtri, nec ali), capimm boſeum- 
alieanm aa caftra vel ad alia agtnaa noſftra, niſi per voluntatems cnjms 
boſcus ille fuerit. = 

A Commiſſion was awarded to'take finging Boyes in Cathedral 
Churches, 'or in othet places where ſuch are inſtrued, for the- 
turniſhing of the Kings Chappel, Theſe general words by cot 


Nru&ion thall have a reaſonable underſtanding : Thatisto ſay, 
fuch Children that be taught to ſing , thereby to acquire or get 


their livings, ſuch may be taken for the King) ſervice z -Bat 
the Son or a Gentleman, or any other, who is Taught to ſing. 
for his Recreation, Ornament , or Delight , may not be taken 
againſt his will; or againſt the will,of his Parents, .or Friends, . 
and fo it was reſolved by all the Judges and whole Court of 
Starr-Chamber, 43. Eli. £1 bo ochabet 

If a Man be attainted of Felony or. Treaſon , by Verdi; 


 Omtlary, Confeſſion, &c. his Blood is corrupted : whith is a 


perpetual and abſolute diſability for him or his poſtericy, to claim. 
hereditament in Fee-limple, either as heir to him or any Anceſtor 
Paramount him, and he jhall not be reſtored ro.his blyod without 
Parliament : and the King may give to any attainted perſon his life, 
by this Charter of Parliament *See Stamfords plea), 195. For: 
the King cannot alter the Common Law, or the general cuſtoms 
of the,Realm, ſuch as the deſcera of Gavillkinde, Borough, Englih, 
or ſuch like, without. Parliament. - See Brookes. Prerogative, 15. 
& 11, HH. 446-73. TLEET ONE 

And it is fer down for a rule; That if a King have a Kingdom - 
by deſcent, ſeeing by the Laws of that Kingdom he doth inherit 
that Kingdom, he cannot change thoſe Laws of hicafelf, without. 


| conſent of Parliamcnt. 


" Forteſcne.alſ) (aithin his 9.c..f0.25. 6. It the power of the 
| Kirg - 
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King over his Subjects were Royal only, and not politic, thin: 


on. be might change the Laws of the Realm , and eharge his Subjets 
”Y with Tallages, and other Burdens, without their conſent, And 
"wy fach is the dominion the Civil, Law purports, when they fay, 
md princiys placurt legis thabet vigorem. What *pleaſes the 
he Prince has the force of a Law; But by che Laws of this Kingdom, 
ces the King cannot by his Proclamation alter the Law ,' But the King . 
by may make Proclamation thathe ſhall incur the indignation of his 
MY Majeſty , that withſtands it. And by: his abſolute authority, 
Jn. the King m2y . commit any..one to priſon during his pleafare. Se 
| - Sramford-72. But th: penalty. of [not obeying this /Prochmation, . 
ral may. not be upori pain of forfeicure of bis: Goods,: his Lands, or his 
the- Life without Parliament. See Cromngztons Conrtr 14. a & 16, 6. 
__ ſed omnes non capit boc-verbum : Bur atl don't underſtand this word. 
y, For they of anecher profefiion in Law fay, that of theſe two, one 
Pet mult needs be true, 'that cither che King is 'above. the: Parliament ; 
Bat thatis the politive Law of the Kingdom; or etſe, thar he is an 
ing abſolute King, Areſ?. lib. Plif.c. 16. Andiherefore though it be 
cen 2 merciful policie, and alſo a politic mercy:, not alterable without 
dr, preat-peril, and co make Laws by. the conſent of the whole Ream, 
of becauſe no one party thall have cauſe ts complain of a partialitie, 
yet ſimply to bind:the King to or by thoſe Laws, were repugnant 
&- to the nature and conſticution of ap abſolute Monarchy. 
is 2 . In ſome ſpecial caſe there ſometimes may be a King of Subjes 
zim without land of poſſeſſion, as in the Government which Moſes had 
tor over-the Children of frae/ in the Wilderneſs, , and in the caſe 
out - which Sir John Pophamy, the late Lord:Chiet Jaſtice, did put in the 
ife, Parliament , if-a K'ng and his Subjects be drivenout of his Kingdom 
Boe - by. his. Encmies , . yet notwithſtanding he continueth (till King over 
"ms his Subjz&s, and they {til} are bound to him by their bonds of 
A allegiance, whereſoever they be : Burt he cannot be a King without 
1 Fo Subjects, for that were Laperium imbeiie, and Rex & ſubaits ſunt © 
relatwv 4. KNEE er” 4 
lon. : | believe Solomon that ſal:h, per me Reves regnant & Princives 
etit juſtadecernna, By me Kings Keign and Princes decree Juſtice s - 
out. and | make no doubr, but as God ordained Kings, and hath given 
Laws to Kings themſelves :; ſo he hath an horizzd and given power 
the to Kings to give Laws to their Subj. &s, and ſo Kings 4id 6rſt make 


Laws, 
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"Laws, and then ruled by thoſe Laws, and altered and changed theni 
#from time to time as they ſaw occaſion, tor the good of themſelves 
and of their Subjects. | | = 

By the premiſſes it appeareth, That Acts of Parliament and 
Statuges-are made in this high Court 'of Parliament by che King, 
with the confent of the Commons, or by the greater part of them, 
for ſo ſaith Lzrtleton inthe 5 E. 4. fol. 2. 4. 

; Inthe Parliament, if the greater part of the Mermbers aſſent to 
the making of an'AR of Parliament, and the lefler part will not 
agree to it, yet this is a'good Ador Statute, to laſt 3x perperunm : 
and that the Law of Afajor. parti is ſo.inall Counſels, Eieions, . 
&c. both by the rules of the Common Law and the Givil alſo, 
In this Court of:Parliament,-they do make new politive Laws or 
. Statutes, and ſometitnes they-inlarge ſome of them, as unto them 
' ſeemeth good, and it is good counſel, that in making of Laws , 
guoad ejua firrs poſſit qua plurima legious efiniantur quam panciſſima 
vero fudicis arbitrio relinquatur. As far as poſſible moſt things are 
co be defi'nd by Laws, that as few as pofſtble- may be left to the 
Arbitrament of the Judge, Yer for ſo much asevery conſiderable 
circumſtance cannot be fore-ſeen at the time of the making of the 
' Law, for,rerum progreſſuraſtendunt multa, que in initio precavers ſeu 
providers ron poſſunt. The-Progrels.of Atfairs ſhew many things, 
which in the beginning cannot beforecauſion'd or foreſeen, Theres 
fore the makers of the Statute, do many times leave tO be ſupplyed 
by the diſcretion of the executioner of that Law , that thing which 
was not.conveniently comprehended before hand , by the Wiſdom 
of the Authors of theſame: for the expounding of the Laws doth 
ordinarily belong to-the reverend Judges, and in caſe of greateſt 
difficulty of importance, to the high Court of Parliament. See 
'Plowdens Commentaries, fol. 363. 4. 364, and 365. : 

And the Judges do ſay,thu they may nor make any interpretation 
3gainſt the expreſs words of the Statute, where the intent of the 
makers of the Law do appear to the contrary, and where no incon- 

-venience by the Statute thalſenſue, for in ſuchcaſes A verbs legum 
non eſt-recedendum, We muſt ſtick to the words of the Law. 

But to ex<mplifie all the ſeveral kinds and forms of penning them, 
and the words of them taken and covſtrued, ſometimes by execution, 
ſometimes by reſtri&ion, ſometimes by implication, ſometimes oy 
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disjan&tion; ſometimes a disjunRive for a copalative; ſometimes @- 
copulative for a disjunRive, the preſent Tenſe for the future, the 
fiturc for the preſent, ſometimes by equity ont of the reach of tho 
word, ſometimes taken in a contrary ſence, ſ»metimes lingularlys 
as Continens pro contents, -and ſuch like, will ask a Volum by ir ſelf, 
and in- my opinion is not incident to this diſcourſe of the*7rars/aiftzon 
of high Courts of Parliament. | | | 


4. SE 
—— —_— 


| A brief Abſtra& of ſane a 


' matters done by ParL1amenTs in 


_ this Kingdom of: England, 


Y Parlisment, all the whleſome ſunlamental Laws of this 
| Land were and are eſtabliſhed and confirmed. : 
By Aft of Parliament, the Popes Pewer and Supremacie, and all 
ſurerſtition and Tdolatry are abrogated, aboliſhed, and banifhed out 
#f this Land: 13-2. | 
By Aft of Parliamest, Gods true. Religion, worſhip-and ſervice ares 
maintained and eſtabliſhra. | | 
By. Ab of Parliament, the two f 1mous Vniverſittzs of Cambridge 
and Oxford, have many wholeſom and helpfull Immunities. | 

By Parliament. one Pierce Gaveſton, a great favorite and nots<. 
ble miſleader of - Ki EdW. 2. was removed, baniſhed, ani afrer-- 
w4-ds by the- Lords executed, 

By Parisament, Empſon' and Dudley, two notoxious poles of. 
the Commm-wealth, by exating penal Laws on the Subjetts , 
were diſcovered, ani afterwar.is executed 

By Parliament. the damnable Gunpowder Treaſen ( hatchel in + 
Hell) #5 recorded to be had ineternal Infamie | 

By Parliament, one Sir Giles Mompeſſon, a Afadern Caterpsler 
and po'er of the Common wealth, by exatting u20n Tah1lders, Gece 
wardiſcovered, degraded from Knighthood , ani bamifs:d by Pro-s. 


- *By Parliament, Sir Francis Bacon, made by King James Ban 
Verulam, 47d. ſrount St. Albans, and Lord Chancelloar of Engs 
E, land, very grievous to the Commonwealth, by bribery, was diſcovery 
= ant diſplaced. 1 ONO 
i | ' By Parliament, Sir John Bennet, judge of the Proragative Courg 
Bl pernicious to the Common-wealth-in his place, was diſcovered und 
S | diſplaced. i | a 

| By Parliament, Lyoneil Cranheld ( ſometimes a Merchant of 
London) made by K. James Earl of Middleſex, and Lord Treaſurers 
of England, hurtful in his place to the Common-wealth, was diſcovers, 
ed and d ſplaced. ” 165: | 4: 

By Parlinment, or.t Sir Francis Mitchelt, coll Zuftice of | Peace 

forMiddleſex 5» the Subarbrof London, another notable Carkers. 
worn of the Common-wealth, by corruption in exatting the penal Laws 
#pon poor Alehouſe-ket hers and Vittaallers, &c. was diſcovered, de-. 
grated from Knight-hood, and utterly diſabled: for being 7uſtice of 
Perce. | I 
By Parliament, Spains fraud was diſeovered,. aud by an AB the! 
two Treaties with that perfiaious Nation, f.r the match of the? 
Prince, our late grarions King, and reſtitution of the Palatinate, were? 
aifſlved and amiliated :. both which bad coſt. rhe King and his! 
Subjetts much Money , and much Bluod, We may remember that! 
that ſage Councellor of State Sir, Wiltiam.Cecill, Lord Burleigh! 
and Lord Treaſurer of England, was oft=times beard to ſay, He knew! 
not what an AC of Parliament might not do-; which ſuge ſa)ings 
was approvedby K, James, aud by bis AMajeftie alleaged in we of big. 
publiſhed Speeches. Which being ſo, what Good may we not expett: 
from the Loyalty of thoſe worthy Gentlemen that arg Members of thi? 
preſent Parliament, no leſs than the putting -44 into a.Condition 19" 
prevent the Attempts of a Foreign Power, and lihewi/e ſecure 
from the Dangers of Popery and Faition at home. ew £9 


i 
+. 


\©%, Vivat Rex, Floreat Regnum, Bene valeat Parliamentum. -; 
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2, Pap. 7 The Paragraph b:ginning, Charles, 6c. was inſerted: 
chrough a miſtake, and belongs to page 18 where you will fnd' 
it right placed, | 
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